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OGC Has Reviewed

MEMORANDUM FOUK

Thiaf, #L Lhviseion

THHROUGHE :  Chief, Medical 3taff
Cuiﬂ‘gﬁ!tﬁlﬁf
ffice of General Counsel
SUBJECTY :  Medical Aspects of Centractead

Arrangements and iesponsibilities

1. Reference is made to a repurt of survey of Agency mdicai
installations in the Far East prepared by the Chief, Medical Staf! aed
received in the Uifice of Personnel 8 August 1953, Urder a section of
the report entitled "INDMIVIDU AL 5TATION KLPQiT8", sub-seciion

25X1A | | page 5, the following comment appears:

“fepresentatives of the Jffice of Persenael,
General Counsel, and Jffice of the Comptroller
sxpressed intarest in inadical aspects of
contractual arrangersents and responsibilitics.
It was agroad that the sutire ares of rights and
benefits stamming from contract reguired
clarificatizn, Tus subject will be brought to
the attention of the Udrector of Personmsel. ™

2. While it is difficull in the absence of specifics to provide
information which we can be sur: will be of assigtance to the ind:-
viduals concerned, we are setting fortl: bslew certain basic consider-
ations relating to contracts centaining srovision for medlcal and
disability benofits. ‘“We are rvuting this merrorandure through te-
offices indicated above for Lbe addition of any cowmenis whick thay
may regard as pertinent,

a., Imdependant Lontractor
{I} A contract ur « fleld agent is an individwal pericrming

services for Cls under uncontrelled and unsupervised conditions,
tie is in law an independant contracteor. As suckh, any rights,
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privilage or benefit accruing tc dm as the result of negob -
ation between both parties concerned - no legal entitlemerts
are involved other than those agroed to, This is especialiy
important iz the area sf wedical asd disability benefits. 1he
Agency's lagal obligation te an independent comtracter pyast
be found in the terms of tke contract, The Confidential Funds
egulation covering injury, disability and death payments to
contract agents states, '“The contracts shall stipulate aay
sickness, injury and death benefits waich may be paid the
individual or his survivors.” {Zmphasis supplied.) This
underlying philosophy has bezn more clearly set forth o o
propoesed regulation concerning contract agents. It proviies
in part, "The Agency's obligativns for any sickness, injuw-y
or death benefits widch may be 3aid te the indiviiual or ks
survivors must be specifically stated in the condract,”

(2) The CFiis' stat: that grior Headquarters' approval
must be obtained fer prondses of compensation for illnes:,
infury aa<d death benefits for fleld agenta {foreige nationals),
The proposed regulativn continues this pelicy.

{3} It must be emplasized tlat the Agency has no lega:
cbligation to afford medical banefits o an indejendent cor-
tractor unless specifically provided in the contrict, It is
recognised that the fgency bas assumed medical respoas: -
bility or incurred medical expenses for individunls when
there was no legal vbligative s. to do, but these have bean
justified as essential cpe:ativnal expenses. L suould als>
be noted that in the absence of & governing provision in the
contract, Agency regulations du not contrul or preclude tow
provision of medical treatment to contract persennel by
Agency madical facllities cr medical facilities of other U. o,
Government agencies in the ares, when this is deemed
appropriate {or operational raasons,

b. Contract Lmployze

4 contract amployes ls an individual working for C1s
under controlled and supervised conditions {(normnally by
a staff sroployee or staff agent). This relationshipcreat: s
for the employer legal obligaticas in the field of medical
disability and death payments, The Tovernment's legal

Approved For Release 2004/04/08;:,;%JrA-RDP59-00882R000200350020-7



Approved For Release 2004{ {

o R e

Approved For Release 2004/04/08 : CIA-RDP59-00882R000200350020-7

t
obligaticn in this employse-cmployer situation is set fortlh: |
in the Fedoral Employees’ (oispensation Act, which provides f
that when an employee of the Government incurs a sicknezss, 1
illness, injury or dies in the porformancs of his duties, bac:
hig survivors are entitled by law to certuin stated benefits,

Again it is strossed that ithis {8 a legal entitlement evolving

from the bawsic legal relaticnship between ClLo us the emwpioyer
and the contract individual as the employee. 41l cemtract
employees {full or part-tima) are entitlad by law to this cover-
age regardlesa of what is stated in the comtract of employment,
Both the CF2s’ and the prepused regulation on contract employeas
recognise this legal entitlersent and stats in offect that 1 cleuse
concerning this entiflement shall be set forth ia every employes
type contract,

¢. i*rocessing of Claims

{1} Whan an indapendent centractor whase contract >rovides i
for disability benelits ia inhv-ed aed presents 2 cladm to Cla
for payment, the clatwm will be processed intornally by Cli and
the axpemses incurrod therounder will aormally be changeabls
to the project under which the wan was atilized at the tirac of
injury.

{Z) VWhen am FECA claim arises out of an employee ~eminlaoyer
relationship, bwo cecurses of action present themselves., The
claimn may be presented in conformance with Agency roguiaticns
and policies te the Burean of Lmployes Compensation for ad-
judication and/or payment, or i required for some spacial reasor,
asually security or cover, tha claim may be adjudicat-d and pais

internally by CIA utilizing the sane stendards and criteria that

the BEC would have utiliged were they requested to act upon the
same case.

3. The commoents set forth sbuve are of nacessily genexal in asturs,
It is suggesied that pertinent swtraets of the above be paraphras.d for
pouching to the {ield and that specific fleld loguiries on the medical aspecis
of contractual arrangements and responsibilities be invited., Upon receipt
of suck specific inguiries, we shall b2 glad te amplify ¢ur cormnents.

SIGRED
25X1A | |

Special Contracting ffi-er
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